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Stronger powers for dealing with illegal dumping 
The W2R EPP outlines increased penalties for illegal dumping based on the nature of the waste 
disposed and the receiving environment. The new maximum penalties are: 

 Category A Category B 

 

Listed waste 
Clean-up costs would exceed $50,000 

Quantity of waste exceeds 20kg 
Harm, as listed in the W2R EPP, 

Clause 10 (3) results 

Other circumstances 

Breach is intentional 
or reckless 

Corporate Body: $250,000 
Individual: $120,000 

$30,000 

Other circumstances 
Corporate Body: $150,000 

Individual: $60,000 
From $300 expiation fee to 

$4,000 penalty 

Illegal dumping is not a new issue and is not just an issue for the EPA. The W2R EPP penalties 
will strengthen and support the work EPA has been doing with National Resource Management 
(NRM) Boards, Department of Water, Land and Biodiversity Conservation (now Department of 
Environment and Natural Resources and Department for Water), Department of Planning and 
Local Government, KESAB, Zero Waste SA and a number of local councils. A significant 
achievement is the development of a consistent and collaborative approach for dealing with illegal 
waste dumping (the Cross Agency Management Protocol). Six local councils have already signed 
up to the Protocol and any other Council is welcome to join. 
 
In addition, where a council is an administering agency for the Environment Protection Act 1993 
(EP Act), the Council can issue expiation fees and penalties under the W2R EPP. Councils may 
elect to become an administering agency under the EP Act which provides them with most of the 
powers and functions of the EP Act. The only areas where an Administering Agency does not 
have jurisdiction are with EPA licensed activities, activities undertaken by the Crown, the council 
or another public authority and persons or bodies prescribed under the EP Act.  
 
Concern has been expressed that the inclusion of landfill bans within the W2R EPP, together with 
the cost of disposal, may result in an increase in the amount of material being illegally disposed. 
However, the increased penalties will be a strong deterrent. 
 



 
Legal disposal of waste 
The W2R EPP sets out the following options for the lawful disposal of waste: 

 at an appropriate licensed or approved depot 
 for council kerbside collection 
 in a safe and secure container for collection and transport to a licensed or approved waste depot 
 by authorised incineration 
 as per conditions of an EPA licence or authorisation 
 on your own property (or someone else’s property, with their permission) providing it: 

 is not into a sinkhole in a karst environment 
 does not cause environmental harm affecting water 
 does not result in site contamination or environmental nuisance 
 does not (or have potential to) cause unstable geotechnical conditions such as landslides, or 

soil erosion 
 does not (or have potential to) cause an infestation of vermin, rodents or other pests 
 is not (or may be) a fire hazard. 

 
If you are disposing of waste on your own land (or allowing someone else to) it is important you 
understand that under the W2R EPP both you (or the property owner/occupier) and the person 
disposing of the waste may be liable if any of the above conditions are contravened. 
 
In addition – if environmental harm results from the disposal of waste, the person who disposed of 
the waste or the land owner or occupier may still/also be guilty of an offence under the EP Act.  
 
The EPA and Zero Waste SA are working closely with councils and the waste management industry to 
ensure that appropriate guidelines and systems are in place to support the community and industry 
meet the requirements of the EPP. 
 

Beware the risks of accepting waste on your own land! 
Under the EP Act, the receipt and disposal of waste is an activity of environmental significance (subject 
to exemptions) and therefore requires an EPA licence. 
 
If a person disposes of waste on another’s land with consent and without causing any of the conditions 
listed above, they and the land owner would not be culpable under the W2R EPP, but this does not 
mean the activity would not require an EPA licence. Depending on the nature of the operation, the land 
owner or occupier may still be guilty of conducting a waste depot without a licence. 
 
The EPA has undertaken six prosecutions where the receipt of waste on private property was found to 
constitute the conduct of a waste depot without a licence. The maximum penalty for this $120,000 for a 
body corporate or $60,000 for an individual. These penalties would be in addition to any offences 
under the W2R EPP (ie if the conditions above were not met) and the cost of removal and disposal of 
the waste. 
 
You should contact the EPA to determine licensing requirements prior to accepting or disposing any 
waste on your own land.  
 



 
Workshop on Resource Recovery 
The EPA would like to thank those who attended a workshop on 18 August to discuss key 
concepts surrounding the implementation of Clauses 11 and 12 of the W2R EPP – requirement to 
treat metropolitan waste prior to disposal and the landfill bans. The EPA found the discussion at 
the workshop extremely informative and hopes the other attendees did as well. 
 
Some key indications from the group during the session include: 

 the key principles for resource recovery should focus on available markets and secondary 
products that are ‘fit for purpose’ 

 source separation and active waste stream separation are important when considering what 
constitutes ‘appropriate resource recovery’ 

 preference for the EPA to focus on appropriate processes and outcomes, rather than the setting of 
resource recovery targets 

 the need for increased information about recovery rates from facilities to ensure continuous 
improvement and for the EPA to work with potentially under performing material recovery facilities 
(MRFs) to developed a staged approach to improvement, in particular in light of the September 
2012 implementation date for clause 11 

 given the W2R EPP places emphasis on ensuring MRFs are operating appropriately, landfills 
would need to be able to demonstrate that good management systems are in place. 

 
Thank you to WMAA for their assistance in forming the industry reference group. Geoff Webster (TPI), 
Toby Terlet (Veolia) and Adrian Rose (Solo) were voted by the workshop group to represent industry on a 
smaller project reference group with representatives from EPA, Local Government Association and Zero 
Waste SA. The project reference group will review documentation and communication prior to broader 
distribution to the workshop group and then the wider industry and community. 
 
The EPA aims to distribute a draft document framework to the workshop group by mid September. 
 
 
Zero Waste SA priorities 
Zero Waste SA recognises that electronic waste, plastics, LDPE, PVC, polystyrene, compact 
fluorescent lights and lights containing mercury are high priority wastes requiring alternative 
systems to support the staged landfill bans. 
 
The time frame for PVC and polystyrene to be banned is two years. PVC is less problematic 
because it can be recycled into pipes for various underground applications. However, problematic 
wastes need innovative solutions. Zero Waste SA advises data is needed on the tonnages sent to 
landfill to guide decisions about the best technologies, infrastructure assistance and market 
development to deal with problematic wastes.  
 
 
Zero Waste SA will be keeping industry and local government informed as measures are 
developed and rolled out. 
 
 
Contact us 
For more information or to be added or to be removed from the mailing list, contact Anne Ellson at 
anne.ellson@epa.sa.gov.au 
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